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IN THE HIGH COURT OF PUNJAB & HARYANA AT
CHANDIGARH

hhk

CWP-7238-2023
Date of decision : 12.04.2023

Federation of Private Schools and Associatiors of Punjab

... Petitioner

Versus

State of Punjab and others
... Respondents
CORAM: HON'BLE MRJUSTICE VIKAS BAHL

Present:  Mr.Arjun Partap Atma Ram, Advocate
for the petitioner.

Mr.Ferry Sofat, Addl.A.G. Punjab
for the respondents.

VIKAS BAHL, J.(ORAL)
This is a civil writ petition filed under Article 226 of the

Constitution of India for issuance of a writ in the nature of certiorari for
quashing the letter dated 09.01.2023 (Annexure P-10) with a further prayer
for issuance of a writ of mandamus directing the respondents to issue
permanent recognition orders to the members of the petitioner/Federation in
terms of the provisions of The Right of Children to Free and Compulsory
Education Act, 2009 (hereinafter referred to as “RTE Act 2009”) and the
Rules framed thereunder.

Learned counsel for the petitioner has submitted that the Indian
Parliament had framed the Right of Education to Free and Compulsory
Education Rules 2010 in terms of the RTE Act 2009 and Rule 15 and Rule
16 specifically deal with the procedure for recognition and withdrawal of
recognition, respectively and a cumulative reading of the said two Rules

lotd
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Would show that there is no provision for grant of a yearly/tenure
recognition and in the said rules, there is only a one time recognition unless
itis withdrawn under Rule 16 of 2010 Rules. It is further submitted that the
State of Punjab, in terms of Section 38 of the RTE Act, has promulgated
The Punjab Right of Children to Free and Compulsory }Educalion Rules,
2011 and Rule 11 and 12 of the same are in pari materia with Rules 15 and
16 of the 2010 Rules framed by the Union of India. It is stated that the
action of the authorities in granting recognition under the RTE Act / RTE
Rules on a yearly / tenure / Provisional basis, is, de hors the provisions of
the Rules. It is further Stated that the issue at hand is squarely covered by a
Judgment of a Coordinate Bench of this court in CWP no.12389 of 2021

titled as “Ameliorating India, NGO vs. State of Punjab and others”

on 02.11.2021 (Annexure p-

decided
8) and has submitted that inspite of the said

judgment, instructions are being issued again for grant of provisional
recognition. It is submitted that as per the latest correspondence between the
District Education Officer, Ludhiana dated 14.03.2023 and the Director
Public Instructions (E.E.), Punjab, SAS Nagar, request has been made by
the concerned authority to guide the authorities in terms of the judgment
passed by Coordinate Bench of this Court. It is further submitted that for the
grievances raised by the petitioner, the petitioner has given a representation

dated 12.01.2023 and at this stage, he would be satisfied in case the

Secretary, Department of School Education, takes a final decision on the

said representation in a time bound manner. It is prayed that while
adjudicating the same, the Judgment of coordinate Bench (Annexure p-

8),

against which no LPA has been filed, be also taken into consideration.

Leamed State counsel has submitted that the maltter is under

consideration and a final decision on (he said aspect would be taken by the
2ot}
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Secretary within a period of six weeks from the date of the receipt of
certified copy of the present order.

’ Keeping in view the above said facts and circumstances, the
pmsem petition is disposed of with a direction to the Secretary, Depanment
of School Education to consider and decide the representauon dated
12.01.2023 (Annexure P-11), in accordance with law within a period of six
weeks from the date of receipt of the certified copy of the present order.
While taking a decision, the judgment of the coordinate Bench of this Court
passed in CWP no.12389 of 2021 titled as “Ameliorating India, NGO vs.
State of Punjab and others” decided on 02.11.2021 (Annexure P-8) be also

taken into consideration.

(VIKAS BAHL)
JUDGE
April 12, 2023
Davinder Kumar
Whether speaking / reasoned Yes/No
Whether reportable Yes/No
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FORM-I|

[(See Sub-rule (4) of 11)

OFFICE OF DISTRICT EDUCATION OFFICER (Elementary Education)
PATIALA

Dispatch No. SSA/RTE/2019/ | 9659 Dated: 25-/o-20) 7

To

The Manager/Principal,
Mata Gujri Sen. Sec. School,
Guthmara, Near Power Grid,
Devigarh, Patiala.

Sub: Recognition Certificate for the school under sub-rule (4) of rule 11 of Right
of children to free and Compulsory Education Rules, 2011 for the purpose

of section 18 of Right of children to free and Compulsory Education Act,
2009_.

Dear Sir/Madam,

With reference to the inspection report of your school dated
and subsequent correspondence with the school/inspection in this regard. |
convey the grant of provisional recognition to Mata Gujri Sen. Sec. School,
Guthmara, Near Power Grid, Devigarh, Patiala for class | to class VIl till
31-03-2020.

The above sanction is subject to the fulfillment of the following

conditions, namely:-

1. The grant for recognition is not extendable and does not in any imply any

obligation to recognize/affiliate beyond class VIIl. L
TR

At'w :
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. The school shall abide by the provisions of the o Right of children to free
and Compulsory Education Act, 2009 (Annexure 1) and Right of children to
free and Compulsory Education Rules 2011 (Annexure I1)

3. The School Shall Admit in class l, to the extent ot 25% of the strenggh of
that class, children belonging to the weaker section and the disadva nfages
group in the neighborhood and provide free and compulsory elementary
education till its completion

Provided, that in case of pre primary classes also, this norm shall be
followed.

4. For the children referred to in paragraph 3, the school‘shall be reimbursed
as a per sub-section 2 of the section of the 12 of the Act. To receive such
reimbursement, the school shall provide a separate bank account.

5. The school shall not collect any capitation fee and subject the child of his
or her parents of guardians to any screening Procedure.

6. The school shall not deny admission-

(@)  toany child for lack of age proof; of

(b) i such admission is sought subsequent to the extended period

prescribed period prescribed for admission; or

(c)  On the ground of religion, cast or race, place of birth of any of

these reasons.

7. The school shall ensure that:-

(@) no child admitted, shall be held back in any class or expelled

from school till the completion of elementary Education in a

school; L

—_—
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(b)  no child shall be subjected to physical punishment of mental

harassment;

() no child require to pass any board examination till the

cbmpletion of elementary education; (

(d) every child completing elementary education shall be awarded a
certificate as laid down under rule 21;

(e)inclusion of students with disabilities / special needs as per
provision of act;

(f) the teachers are recruited with minimum qualifications, as laid
under sub-section (1) of section 23; provided that the existing
teachers who, at the time of commencement of the Act, do not
posses the minimum qualifications, shall acquire such
qualifications with in the period of 5 years from the date of
commencement of the Act;

(g) the teachers perform their duties, specified under sub-section(1)
of 24 of the Act; and

(h) The teachers shall not engage himself or herself in any private

activities.

8. The school shall follow the syllabus on the basis of curriculum laid down by

appropriate authority.

9. The school shall enroll students proportionate to the norms and standards

available in the school as specified in section 19 of the Act.

10. The school shall maintain the standards and norms of the school as

specified in section 19 of the Act. The facilities reported at the time of last

inspection, if made, are as given under :- -~ 1
=
Atiested st Zd0cal on Omicer (RI€)
= Cum Oistrict Prolect Diractas
Princ Cal ' PALRiyan, Pt
Sec. SCJioty, 2
Patiala

CL i
No. 1630ba/



Area of School campus 118937.78 Sq. Ft.

Total built up area 57407 Sq. Ft
Area of play ground Available
No. of classrooms 56
Room for Headmaster-cum-Officer :
-Cum-Storeroom Yes
Separate toilet for boys and girls Yes

Drinking Water Facility Yes

Kitchen for cooking Mid Day Meal N.A

Barrier free Access Yes

Availability of Teaching Learning'Material

/Play Sports Equipments/ Library. Yes

11. No un-recognized classes shall be run within the premises of the school or
outside of the premises in the same name of school.

12. The school buildings or othe( structures or the grounds shall be used only
for the purpose of education and skill development.

13.The school is run by a society registered under the Societies Registration
Act, 1860 (Act No. 21 of 1860), or a public trust constituted under any law
for the time being in force.

14. The School is not run for profit to any individual, group or association of

individuals or any other person.
15.The accounts should be audited and certified by a Chartered Accountant

and proper accounts statements should be prepared as }j:r rules. A copy
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Officer every year.

16.The  recognition Code  Number allotted to your school is

ITION/_0030" (This may be noted

with such instructions of the State Government/Local Authority, as may be

issued to secy re the continued fulfillment of the condition of recognition or

the removal of deficiencies in working of the school.

18. Renewal of Registration of Society, if any, be ensured.

19. Other conditions as per Annexure 'lll' enclosed.
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